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Subpart D—Availability of Records

§ 10.31 Requests for records.

(a) Ordinarily, each person desiring
to determine whether a record pertain-
ing to him or her is contained in a sys-
tem of records covered by this part or
desiring access to a record covered by
this part, or to obtain a copy of such a
record, shall make a request in writing
as provided in the pertinent appendix
to this part. In exceptional cases oral
requests are accepted.

(b) Each request shall specify the
name of the requesting individual and
the system of records in which the sub-
ject record is located or thought to be
located. If assistance is required to de-
termine the system of records identi-
fication number assigned in the sys-
tems notices, such assistance may be
obtained from the appropriate Privacy
Act officer or his assistant. Refer to
§ 10.13 for procedures for requesting as-
sistance.

§ 10.33 Acknowledgment and access.

(a) Requests by an individual to de-
termine whether he or she is the sub-
ject of a record in a system of records,
or requesting access to a record in a
system of records, should be acknowl-
edged within 10 working days, where
the request is by mail. For requests in
person, an immediate response is given,
either granting access or informing
such individual when notification or
access may be expected.

(b) If the response granting access or
copies of the record is made within 10
working days, separate acknowledg-
ment is not required.

(c) Although requests for access to a
record are normally in writing, e.g., by
filing a written form or letter, it is the
option of the individual to mail or
present the request form in person.

§ 10.35 Conditions of disclosure.

(a) No record which is contained
within a system of records within the
Department is disclosed by any means
of communication to any person, or to
another agency, except pursuant to a
written request by, or with the prior
written consent of, the individual to
whom the record pertains, unless dis-
closure of the record would be:

(1) To those officers and employees of
the Department who have a need for
the record in the performance of their
duties;

(2) Required under part 7 of this title
which implements the Freedom of In-
formation Act;

(3) For a routine use as defined in
§ 10.5 and described pursuant to
§ 10.21(d)(4);

(4) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity
pursuant to the provisions of title 13,
United States Code;

(5) To a recipient who has provided
the Department with advance adequate
written assurance that the record will
be used solely as a statistical research
or reporting record, and the record is
to be transferred in a form that is not
individually identifiable;

(6) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the U.S. Government, or for evaluation
by the Administrator of General Serv-
ices or his designee to determine
whether the record has such value;

(7) To another agency or to an instru-
mentality of any governmental juris-
diction within or under the control of
the United States for a civil or crimi-
nal law enforcement activity if the ac-
tivity is authorized by law, and if the
head of the agency or instrumentality
has made a written request to the
agency which maintains the record
specifying the particular portion de-
sired and the law enforcement activity
for which the record is sought;

(8) To a person pursuant to a showing
of compelling circumstances affecting
the health or safety of an individual if
upon such disclosure notification is
transmitted to the last known address
of such individual;

(9) To either House of the Congress,
or to the extent of matters within its
jurisdiction, any committee or sub-
committee thereof, any joint commit-
tee of the Congress or subcommittee of
any such joint committee;

(10) To the Comptroller General, or
any authorized representatives, in the
course of the performance of the duties
of the General Accounting Office; or
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